


DRAFT Minutes of the Forty-ninth meeting of the 
Advisory Committee on Assisted Reproductive Technology


Held on 13 June 2014 at the Wellington Airport Conference Centre, Wellington


Present 
Alison Douglass (acting Chair)
Karen Buckingham
Jonathan Darby
Nikki Horne
Mike Legge
Barry Smith
Apologies
John Angus (Chair)
Sue McKenzie
In attendance
Deb Rowe (ECART member in attendance)
Betty-Ann Kelly (ACART Secretariat)
Emma Doust (ACART Secretariat)
Stella Li (ACART Secretariat)
Hayley Robertson (Policy analyst, Ministry of Health)
1.	Welcome 
The meeting opened at 8.45 am.
The acting Chair welcomed Deb Rowe from ECART.
The acting Chair also welcomed Hayley Robertson from the Ministry of Health.
2.	Apologies
Apologies were received from John Angus and Sue McKenzie.

3.	Approval of the agenda
Members approved the agenda.
Action
· Secretariat to place the agenda on ACART’s website.
4.	Declarations of interests
Two members declared new and amended interests.  
Action
· Secretariat to update declarations of interests.
5.	Minutes of ACART’s meeting of 11 April 2014
Members present at the meeting of 11 April 2014 approved the minutes. 
Action
· Secretariat to place finalised minutes on ACART’s website.
6.	Actions arising 
Members noted the status of actions arising from the April 2014 meeting.
7.	Work programme 
Members noted the status of projects on the work programme. 
The acting Chair reported that she, with Kate Davenport (ECART Chair) and Dr Freddie Graham (ECART member), met with the Minister on 9 June 2014 to discuss issues involved with preimplantation genetic diagnosis (PGD), including progress with issuing new guidelines on PGD with human leucocyte antigen tissue typing.  The Secretariat will draft meeting notes.
Members noted a letter from the Ministry of Health inviting ACART to provide feedback to the review of the Fertility Services Standard.  Members agreed to add this item to the work programme.   
Members noted that the contracted report on Assisted Reproductive Technology in New Zealand 2011 has been received. 
Posthumous use of gametes and embryos
Members noted that s 38(c) of the HART Act provides for ACART to advise the Minister about gametes derived from deceased persons.   The existing guidelines were issued by the National Ethics Committee on Assisted Human Reproduction in February 2000, predating the HART Act.  The work programme now includes a future project which will focus on the posthumous use of gametes and embryos obtained/created either before death or after death. The project would include policy in regard to comatose individuals.    
Members also agreed to discuss the project in its briefing to the incoming Minister. 
Members agreed it would be helpful  to receive information at a future ACART meeting about the regulatory framework  with regard to posthumous use of gametes and embryos  (eg,  ACART’s ‘Guidelines for the Storage, Use and Disposal of a Sperm from a Deceased Man’ and the HART Order 2005).  The information would assist in updating the guidelines and identifying any gaps. 
Actions
· Secretariat to arrange for the surrogacy and family gamete donation guidelines to be tabled in the House.
· Secretariat to place the summary of submissions and explanatory table for changes to the guidelines on ACART’s website.
· Secretariat to circulate meeting notes from the meeting with the Minister on PGD.  
· Secretariat to seek members’ feedback on the review of the Fertility Services Standard.
· Secretariat to include the future project about posthumous use in the briefing to the incoming Minister. 
· Secretariat to prepare a paper for ACART’s October 2014 meeting  discussing  the current regulatory framework in regard to posthumous use of gametes and embryos (eg, ACART’s Guidelines for the Storage, Use and Disposal of a Sperm from a Deceased Man’ and the HART Order 2005).
8.	Advice on import and export of human gametes and embryos – consideration of amended advice
Members considered a paper from the Import/export Working Group, following the Working Group’s meeting on 22 May 2014.  The paper included recommended finalised advice to the Minister of Health on requirements for importing and exporting in vitro gametes and in vitro embryos for human reproductive research and human assisted reproduction, as required by s.37(1)(g) and s.38(f) of the HART Act. 
Members noted the submissions received in public consultation during February-March 2014 about ACART’s proposed advice. 
Members discussed the consultation process, including the representativeness of submitters and the cumulative feedback received from the two-stage public consultation process used for this project.  
Members considered the Working Group’s recommendations, including amendments to some proposals presented for public consultation. The amended proposals include a limited exception providing for the use in New Zealand of gametes and embryos sourced/created in other countries, where  individuals or couples want to produce a child with the same genetic inheritance as an existing child .  Members agreed on the outline of the proposed advice to the Minister. 
Members noted the apparent lack of clarity in the HART Act in provisions relating to compensation to donors.  The Secretariat has requested legal advice. 

Action
· Secretariat to circulate the legal advice when received, with discussion about any potential amendments to ACART’s advice
· Secretariat to draft a paper reporting ACART’s advice to the Minister with the summary of submissions attached
· Secretariat to first circulate the paper for Working Group feedback, and then to circulate for members’ feedback. 
· Chair to sign off finalised advice for submission to Minister
9.	Technical report on the use of cryopreserved ovarian and testicular tissue
Members noted the background and progress to date, on the purchase of a technical report on the use of cryopreserved ovarian and testicular tissue.  
Members noted that the request for expressions of interest provided for one report, or two separate reports, depending on researchers areas of expertise.  
Members acknowledged the work of the Working Group (Karen Buckingham and Mike Legge) and the Secretariat Emma Doust.
Members agreed to the relevant documentation for submission to the Manager, Business Services, Policy Business Unit, Ministry of Health:
· a memo to the Ministry of Health asking to approve the purchase
· the letter to be sent out to experts seeking expressions of interest
· a project template 
· suggested experts to approach.
Members also agreed to the proposed timeframe for the purchase of the technical report.  It is anticipated that the delivery of the technical report will be four to six months after the contract is signed.   ACART will then consider the technical report including recommendations by the Working Group about next steps. 
Action
· Secretariat to submit documentation to the Ministry of Health for approval.
· Following Ministry approval, the Secretariat will approach the identified experts for expressions of interest. 
10.	Advice on informed consent – Working Group progress report on sub-project
The Working Group provided members with an oral update on the informed consent sub-project:
· The Secretariat met with three Auckland clinics in May 2014 to discuss their informed consent processes.  The sub-project was an information-gathering exercise to obtain robust descriptive information on clinics’ policies, rules and processes to give effect to the principle of informed consent in the HART Act and the requirements of the Code of Health and Disability Services Consumers’ Rights.
· The Working Group noted  findings from the sub-project that might be of particular interest to other ACART members:
· informed consent is treated as an integral part of the fertility treatment process for clinics
· clinics consider the “point of no return” by gamete donors (where consent can no longer be amended or withdrawn) to be at the point where gametes are used to create embryos. Clinics consider this to be an established and well -understood practice in gamete donation. 
· clinics use interpreters to explain medical terminology and place importance on using an externally-sourced interpreter rather than a family or friend
· clinics did not provide information on how clinics obtain informed consent from people with disabilities or where competency may be an issue.
Members agreed it would be useful in the future to look at informed consent processes from a consumer’s perspective. 
Action
· Working Group to meet in July to finalise the sub-project report that will be presented at the August 2014 ACART meeting.
· Secretariat to contact clinics to obtain information on informed consent processes for people with disabilities or where competency may be an issue.
11. 	Human reproductive research – Working Group report
The Working Group provided members with an oral update on the human reproductive research project.  On 29 May 2014, the Working Group considered the information provided by the Secretariat and decided on the structure and components to be included in the briefing to the incoming Minister. 
Members noted two attached papers:
· a paper by Mike Legge on embryo viability and research
· a paper by Loane Skene about whether it is ethical for scientists to use results from overseas research which would be precluded in their own country. 
Members agreed to the proposed structure of the human reproductive research advice to include in the briefing to the incoming Minister.
Action
· Secretariat to draft advice for inclusion in the briefing to the incoming Minister.  
12.	Operations of the HART Act
a)	Report on ECART decisions
Members noted a Secretariat report on ECART’s decisions at its meeting of 5 May 2014.
Members noted the summary and minute of an application considered outside a regular ECART meeting (application E14/11).
Members noted ECART’s additional meeting to review applications for extension of storage.
b)	Letter of referral on Day of Embryo Transfer (DOT) study
Members noted ECART’s letter of 29 April 2014 referring a human reproductive research proposal to ACART. 
Members noted the details of the referred proposal to undertake human reproductive research.
Members noted Crown Law advice on the matter.
Members agreed to a response to ECART on the matter, noting the ambit of this research proposal and ACART’s work on human reproductive research.   Members also agreed that ECART should be informed that the response could be shared with the researcher. 
Action
· Secretariat to draft a response to ECART for the Chair’s signature, setting out ACART’s intention to seek the incoming Minister’s agreement to review the human reproductive research guidelines. 
13. 	Governance
a)	Chair’s report
Members noted the Chair’s report. 
Members also noted the acting Chair’s oral report of meeting with the Minister on PGD.
b)	Members’ reports
Alison Douglass and Stella Li provided a written report on the “International Adoption and Surrogacy – family formation in the 21st century” conference on 9 April 2014.  
Members acknowledged Mike Legge’s extra contribution and papers for the meeting. 
15.	Stakeholder liaison and relationships, including correspondence
Members noted correspondence with ECART, the Minister of Health and the Ministry of Health, and general correspondence. 
16. 	Secretariat report to ACART
Members noted the Secretariat report.
17. 	Conclusion of the meeting
The next ACART meeting is scheduled for 8 August 2014.  The meeting will be held in Wellington. 
The meeting closed at 2.30pm.
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