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Minutes of the Thirty-ninth meeting of the 
Advisory Committee on Assisted Reproductive Technology

AD20-86-5

Held on 14 July 2012 at Obex Conference Centre, Epsom, Auckland
Present 
John Angus (Chair)
Karen Buckingham
Alison Douglass (from 11.00am)
Nikki Horne

Judy Turner 
Cilla Henry
In attendance

Adriana Gunder (ECART member in attendance)
Debbie Payne (ECART member observing)

Betty-Ann Kelly (ACART Secretariat)

Stella Li (ACART Secretariat)
1.
Welcome 
The meeting opened at 9.15am. 

The Chair welcomed attendees to the meeting, including the two ECART members. 
The Chair also welcomed Stella Li who has joined the Secretariat. 

Members introduced themselves to Stella and Debbie, who were each attending their first ACART meeting.
2.
Apologies

Apologies for non-attendance were received from Andrew Shelling and Mike Legge. 
Members noted that Alison Douglass was currently attending the conference of the Australasian Association of Bioethics and Health Law, and would join ACART later in the morning. 

3.
Agenda

Members approved the agenda. 
4
Declarations of interests
No conflicts were declared in regard to items on the agenda.  
Cilla Henry requested amendments to her declaration of interests.

Action

Secretariat to amend Cilla Henry’s declaration of interests as requested.
5.
Minutes of ACART’s meeting of 11 May 2012
Members present at the meeting of 11 May 2012 considered the minutes. 
Members asked that Item 10 (advice on import and export of gametes and embryos) be amended to include the key policy positions recommended at the meeting by the Working Group.
Action
Secretariat to amend as requested, circulate for members’ agreement, and place finalised minutes on ACART’s website.
6.
Actions arising 

Members noted the status of actions arising from the May 2012 meeting. 
7.
Review of provisions in the surrogacy guidelines and family gamete donation guidelines 
Members noted a Secretariat update.
· The Chair had been in contact with the complainants about the beginning date for the public consultation phase of the work.
· The Minister was formally advising Cabinet colleagues about the forthcoming consultation.
· The consultation document had been published.  It would be placed on ACART’s website and posted to around 75 individuals and organisations when consultation began.
· Targeted meetings were planned in Auckland, Wellington, Christchurch and Dunedin.  Members would be informed as outstanding details were finalised.

Members also noted information about the number of international surrogacy inquiries and cases known to the International Casework team in Child, Youth and Family. 

The Chair asked that the Secretariat request from the Ministry of Health a copy of the Cabinet paper for ACART’s information.    

Actions

Secretariat to post out consultation documents following the completion of the Cabinet process notifying the consultation. 

Secretariat to notify members about finalised meetings.
Secretariat to ask the Ministry of Health to provide a copy of the Cabinet paper for ACART’s information.  

Secretariat to provide a report to ACART’s 28 September 2012 meeting that includes:

· a summary and analysis of public submissions

· proposed finalised guidelines

· a draft paper for ACART’s consultation with the Minister of Health on the guidelines. 
8.
Guidelines on Extending the Storage Period of Gametes and Embryos

Members noted a Secretariat update.
· ACART was formally in consultation with the Minister of Health on the guidelines.
· The Minister and the Chair had been in discussion about the scope of the guidelines.  
· The Human Assisted Reproductive Technology Act 2004 (the HART Act) does not enable ACART to constrain in these guidelines any subsequent uses of stored gametes and embryos. 

· The Minister would be formally informing colleagues about the guidelines.  

· The Chair has informed the Minister that ACART plans to issue the guidelines by the end of August 2012. 

· The guidelines and summary of submissions will be placed on ACART’s website when the guidelines are issued. 

· The Secretariat has prepared a draft table of key issues in submissions and ACART’s response, for consideration at ACART’s September meeting. 

The Chair asked that the Secretariat request from the Ministry of Health a copy of the Cabinet paper for ACART’s information.    

Action
Secretariat to ask the Ministry of Health to provide a copy of the Cabinet paper for ACART’s information.  
Secretariat to arrange for ACART to issue Guidelines on Extending the Storage Period of Gametes and Embryos by the end of August 2012.

Secretariat to provide ACART’s September 2012 meeting with a draft table of key issues in submissions and ACART’s response. 
9.
Import and export of human gametes and embryos: arguments about exceptions to a general rule

Members noted a Secretariat paper setting out arguments about whether there should be exceptions to a general rule that import and export of gametes and embryos should only occur where the creation and use of gametes and embryos is consistent with New Zealand standards. 

The paper identified ethical and policy issues associated with whether or not exceptions should be possible, including:

· In regard to import of gametes and embryos:
· the potential scope of any exceptions, given the range of prohibitions and requirements in New Zealand’s regulatory framework (e.g. informed consent, prohibitions on commercial arrangements, requirements that donors be identifiable, prohibition on sex selection)
· fairness and equity: the extent to which there should be consistency between requirements for use of locally sourced and overseas sourced gametes and embryos

· the extent to which people’s choices should be restricted
· the reported growth in people travelling overseas to access commercially sourced gametes (particularly eggs)

· the implications for the health and wellbeing of women and children 

· whether any exceptions should be on a case by case basis, or available for bulk imports (e.g. of sperm from overseas sperm banks)

· information gaps e.g. lack of evidence about the potential impact of allowing exceptions, lack of information about the extent to which different flows of people out of New Zealand for treatment are substitutes for treatment in New Zealand. 
· In regard to export of gametes and embryos:

· New Zealand’s responsibilities to children who may be born overseas from the use of gametes sourced in New Zealand and embryos created in New Zealand

· the importance of preserving information about whakapapa links, for both children born overseas and whānau in New Zealand

· the extent to which New Zealand should attempt to control the use overseas of exported gametes and embryos

· the potential use overseas of gametes and embryos in ways that are prohibited or precluded in New Zealand (e.g. use of embryos in human reproductive research) 

In discussion, members noted:
· more information was needed about the requirements associated with the import of human embryonic stem cells, to assess whether public policy in regard to import of gametes and embryos should be consistent with requirements associated with the import of embryonic stem cells.
· there are limitations to New Zealand’s control over gametes and embryos once they leave New Zealand. 

· there are difficulties in defining “exceptions” and it may be more useful to explore how to provide for the exercise of discretion by ECART over certain matters.

· in consultation, ACART could propose that there be “no exceptions” or “no ability to use discretion”, but make it clear that this was not necessarily the Committee’s final position. 

· ECART could be given the function of allowing exceptions on a case by case basis, subject to sufficient safeguards.   
· potentially, exceptions could be made for migrants to New Zealand who wished to import and use gametes or embryos that would not meet New Zealand standards. 

· there might be a case to differentiate in policy between requirements for gametes and requirements for embryos. 
Agreed
Members agreed the consultation document should:

· be framed in terms of the ethical principles, and take a whole-of-life perspective beyond conception

· discuss the benefits and risks associated with case by case decisions about import and export

· note potential cases (possibly set out as scenarios) where discretion might be appropriate

· seek views on whether allowing for exceptions would change behaviour (e.g.  result in New Zealanders choosing to be treated in New Zealand with single embryo transfer, instead of having multiple embryo transfer in overseas clinics.

Members agreed to consider a redrafted consultation document at ACART’s November 2012 meeting.

Action

Secretariat to provide an amended consultation document for ACART’s November 2012 meeting.  
10.
Finalised ethical framework
Members noted the amended ethical framework provided by Professor Gareth Jones, reflecting feedback from members at the workshop on 8 June 2012.  

The Secretariat provided a report that noted a small number of potential editorial amendments.  Members also noted email comment from Mike Legge. 

Members agreed: 

· the Secretariat should circulate a version with tracked suggested changes
· the finalised version would be placed on ACART’s website

· the finalised version would be shared with Professor Jones.  

Members noted their interest in having a checklist to assist them to take a systematic approach to using the framework. 
Action
Secretariat to circulate a version with tracked proposed editorial amendments, for members’ response.

Chair to sign off a final version, to be placed on ACART’s website and shared with Professor Jones for his information.
Secretariat to draft for ACART’s September 2012 meeting a checklist that could be used by ACART to ensure all aspects of the ethical framework were considered.
11.
Work programme - status
Members noted the status of projects on the work programme. 

Members noted that it would not be possible to make further progress on the informed consent project this year, given other priorities.  The work would resume in 2013, with a working group meeting in February.

Action

The Secretariat to organise an informed consent working group meeting in February 2013.
12.
Operations of HART Act

a)
Report on ECART decisions

Members noted a Secretariat report on ECART’s decisions at its meeting of 10 May 2012, including summaries of cases and minutes of the meeting. 
The report noted a case, E12/09, which was an example of the complexity of relationships involved in some applications.  The application involved the donation of sperm to the donor’s ex-wife, who is now in a same sex relationship. 
An outcome of the procedure will be that an existing child from the donor’s former marriage will be a full genetic sibling of any child born from the procedure.  However, the children will have different legal relationships with the donor, who will not be the legal father of a child born from the procedure (although may have similar social relationships depending on the operation of the wider family network).

b)   
ACART’s role of monitoring ECART decisions – options for a future approach
Members considered a paper, held over from ACART’s May 2012 meeting, on future options for ACART’s role of monitoring ECART decisions.

The paper noted that ACART has three monitoring functions:

· monitor the application and health outcomes of assisted reproductive procedures

· monitor developments in human reproductive research

· monitor the decisions of ECART to ensure that they fall within the guidelines as intended by ACART. 

The first two monitoring functions are in the HART Act, whereas the third is only in ACART’s Terms of Reference.  

Members noted that ACART’s approach to monitoring ECART decisions has been through a Secretariat report to each ACART meeting that:

· summarises cases (in attachments prepared by the ECART Secretariat for ECART members)

· attaches the relevant ECART minutes

· Includes a Secretariat recommendation as to whether ECART’s decisions on each case appear to be consistent with ACART’s guidelines

· notes matters that may be of particular interest to ACART. 

The full applications are available at each ACART meeting.

Members noted that the function and its current operation have implications for ACART and ECART.

· There is uncertainty about some aspects of the ACART-ECART relationship and its link to the function.  There is doubt as to ACART’s responsibilities and expectations of ECART should ACART disagree with an ECART decision.  Moreover, an approved procedure may already have been carried out if ACART decided an ECART approval was not consistent with the guidelines.

· There is potential risk for ACART.  The function may be read to suggest that ACART has an audit function and shares responsibility for an ECART decision. 

Members agreed:

· ACART agendas would continue to include the summaries already received and the relevant ECART minutes.

· The Secretariat would report annually to ACART about ECART applications and decisions.   This approach would be less resource intensive than a bimonthly report, and would be more useful for identifying trends in applications and decisions. 

· ACART would discuss this approach with ECART before finalising the future process for ACART to monitor ECART’s decisions. 

Action

The Secretariat to draft, for the Chair’s signature, a letter to ECART inviting ECART’s feedback on ACARTs proposed future approach to monitoring ECART’s decisions.

ACART to finalise the future approach at its next meeting following feedback from ECART.  
c) 
Contract to develop New Zealand specific ANZARD report
Members noted a Secretariat report setting out progress with concluding a contract to obtain a New Zealand-specific report based on the Australia New Zealand Assisted Reproduction Database.  The report noted:
· an acceptable quote had been received

· a copy of the Ministry’s standard contract template had been forwarded to the University of New South Wales for information and any amendments sought by the provider. 

Action

Secretariat to report progress to ACART’s September 2012 meeting. 
d)
Annual Report 2011/12

Members noted the draft Annual Report (held over from ACART’s May 2012 meeting).

Members agreed to a more succinct style for the Annual Report 2011/12, to include:

· discussion about ACART’s work programme (guidelines, advice, monitoring)

· governance matters (changes in membership and Chair, contact with the Minister, training)

· members listed to be first those who were members at 30 June 2012, followed by other members during the period being reported

· remove the Terms of Reference and instead refer to ACART’s website for the information

· for ECART decisions, include only the information required by s.42(3) of the HART Act (number and kinds of decisions given by the ethics committee), and leave out the more detailed table that is part of ECART’s Annual Report.

Members agreed to review an amended draft at ACART’s September 2012 meeting. 

Action

Secretariat to complete and redraft the Annual Report in accord with members’ decisions.

Chair to draft a foreword.

ACART to review the redrafted Annual Report 2011/12 at ACART’s September meeting,
13.
Governance

a)
Chairperson’s report
Members noted the Chair’s report. He reported on two meetings on 10 May 2012:

· a meeting at Fertility Associates Wellington with the Medical Director and a counsellor

· a meeting with officials from Child, Youth and Family with responsibility for international adoption and surrogacy matters, and for domestic adoptions. 

The Chair also reported recent contacts with the Minister of Health and the Minister of Health’s office. 
b) 
Members’ reports

No written members’ reports were provided.
Members noted that ACART’s September 2012 agenda would include reports by Karen Buckingham and Andrew Shelling on the annual meeting in Istanbul of the European Society of Human Reproduction and Embryology. Karen and Andrew had each attended the meeting,
Nikki Horne reported feedback she had received about three matters of interest to consumers.

· One clinic has reported that of egg donation cycles involving its clients, about 50 percent of cycles were carried out in New Zealand, with the other 50 percent  carried out overseas.  

· In New Zealand, clinics preferred egg donors to have completed their families, though this was not a firm requirement.   Neither the HART Act nor any guidelines include requirements relating to whether egg donors had completed their families.
· The scope and amount of “reasonable expenses” for donors had been questioned.  For some donors, considerable travel was required, with associated costs.  
14.
Stakeholder liaison and correspondence

Members noted correspondence with ECART, the Minister of Health and the Ministry of Health, and general correspondence.

The Secretariat drew members’ attention to the tables of “outstanding matters” between ACART and ECART, and suggested that it was timely to resolve the following matters through a letter that noted each issue and ACART’s current position.  

· (from 2008) Invitation to ECART to discuss work to develop a position on the Law Commission report on New Issues in Legal Parenthood. Given the time that has elapsed, and other priorities, the issue should be put aside.  A Government response to the Law Commission was published in 2006. 

· (from 2011) ACART’s interest in information about any advice given by ECART under ECARTs function to give ethical advice on established procedure. The ECART Secretariat has informed the ACART Secretariat on 10 July 2012 that ECART would include this information in its Annual Reports, and advise ACART if any urgent matters arose. 

· (from 2008) ECART’s question to ACART about whether menopause was within the scope of medical criteria in ACART’s guidelines. ACART has had some discussion with ECART in the past about the scope of medical criteria in guidelines. The complaint about the eligibility criteria in the surrogacy guidelines, received in August 2011, had prompted a review of eligibility criteria. ACART was first reviewing eligibility criteria in the surrogacy guidelines and family gamete donation guidelines, and would then review eligibility criteria in the embryo donation guidelines and the donated eggs/donated sperm guidelines. 
· (from 2007) Potential collaboration between ECART and ACART on how they might carry out their respective monitoring roles. While the committees considered a joint project in 2009, the project scope changed by early 2010 to become more specific and narrower in focus. The project is now an ACART project focusing on quantifying the uses of assisted reproductive treatments.    The project (see Item 12c in these minutes) is focused on obtaining a New Zealand specific report based on the Australia-New Zealand Assisted Reproductive Database which combines most New Zealand data with Australian data.

Members agreed to write to ECART about the outstanding matters, with a view to resolution for both committees. 

Action

Secretariat to draft, for Chair’s signature, a letter to ECART explaining ACART’s current position on the outstanding matters. 
15.
Secretariat report

Members noted the Secretariat report.
Members noted that while three ACART members were attending the Fertility Society of Australia conference in Auckland in late October 2012, two of the members were attending in non-ACART roles without any support from ACART.  The Chair was attending with some support from ACART.  Members noted interest in additional members having the opportunity to attend with ACART support.   
Action

Secretariat to advise the Manager, Business Services and Committee Support, of a potential request for support for additional ACART members to attend the conference.

Chair to contact Manager, Business Services and Committee Support if members wish to discuss the matter. 
16.
Conclusion of meeting
The next ACART meeting is scheduled for 28 September 2012.  The meeting will be held in Wellington.
The meeting closed at 2.30 pm. 
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