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Minutes of the Forty-first meeting of the 

Advisory Committee on Assisted Reproductive Technology

AD20-85-5
Held on 23 November 2012 at Wellington Airport Conference Centre

Present 
John Angus (Chair)

Andrew Shelling (Deputy Chair) 

Karen Buckingham

Alison Douglass 

Mike Legge

Nikki Horne

Judy Turner 

Cilla Henry

In attendance

Betty-Ann Kelly (ACART Secretariat)

Stella Li (ACART Secretariat)

Chris Wilson (ACART Secretariat)

Kirsten Forrest (ECART Secretariat) 
1.
Welcome 

The meeting opened at 9.15am.  
The Chair noted that this was expected to be the final meeting for Andrew Shelling, Cilla Henry, and Judy Turner because their terms were ending.  

The Chair thanked them for their contributions to ACART.

· Andrew’s knowledge and service to ACART had been recognised by other members through his selection as Deputy Chair in early 2012.  He had provided strong support to the former and present ACART Chairs. 
· ACART had benefited by the great wisdom and goodwill brought to ACART by Cilla over the two terms of her membership.   
· While Judy’s time as a member had been relatively short, her contributions to the variety of issues before ACART had been appreciated. 
Betty-Ann Kelly from the Secretariat thanked Cilla, Andrew and Judy on behalf of the Ministry of Health.  Each of the departing members spoke about their time on ACART. 
2.
Apologies

Apologies were received from the ECART Chair and members. 

3.
Approval of the agenda

Members approved the agenda.
4.
Declarations of interests

No conflicts were declared in regard to items on the agenda.  

5.
Minutes of ACART’s meeting of 28 September 2012

Members present at the meeting of 28 September 2012 considered the minutes.  
Members confirmed the minutes, subject to an editorial correction on page 5.
Action
Secretariat to amend minutes as agreed and place finalised minutes on ACART’s website. 

6.
Actions arising 

Members noted the status of actions arising from the September 2012 meeting.
7.
Surrogacy guidelines and family gamete donation guidelines– update 
Members noted that Health Legal had been asked to provide advice on the lawfulness of the proposed guidelines, in accord with the usual process before consultation with the Minister on guidelines.

Members noted that the advice had been received the day before the meeting.  The advice is subject to legal privilege.

Actions

Secretariat to draft a letter to Health Legal, for the Chair’s signature, responding to matters raised in the advice.

The Chair to write to the complainants to inform them that the delay in undertaking consultation with the Minister means that amended guidelines will not be issued in 2012. 

8.
Import and export of human gametes and embryos – consultation document
Members noted a Secretariat report which included the amended consultation document and also information about the Ministry of Health’s Guidelines for Using Cells from Established Human Embryonic Stem Cell Lines for Research. 

Members noted that it would be useful to know about the requirements and processes associated with the import of genetically modified organisms subject to the Hazardous Substances and New Organisms (HSNO) Act 1996.

Members agreed the consultation document should be restructured to:

· explain why the project is a priority

· describe ACART’s understanding of the current context around import and export:
· New Zealand requirements

· increasing numbers of New Zealanders travelling overseas for fertility treatment, including to use donated eggs

· the shortage of donated eggs available in New Zealand

· describe the issues that arise from the differences between New Zealand requirements and those in other jurisdictions
· invite feedback on key issues that arise from the differences e.g.

· altruistic donation v. commercial supply

· access to identifying information about donors v. no identifying information as of right

· prohibition on sex selection except in limited circumstances v. capacity to use sex selection for a child of a preferred gender

· limits on the number of families assisted by one donor v. lack of control over number of children born from one donor.

Actions

Secretariat to amend the import/export consultation discussion document to reflect members’ agreement, for the Import/Export Working Group’s review.
Secretariat to provide the Import/Export Working Group with information about the requirements and processes associated with the import of genetically modified organisms subject to the Hazardous Substances and New Organisms (HSNO) Act 1996.

Secretariat to organise an Import/Export Working Group meeting for February 2013. 

The Import/Export Working Group to report back to ACART’s March 2013 meeting. 
9.
Information for members 
a) Draft ethical framework process and checklist
Members noted the draft ethical framework and checklist, and agreed to trial it at the Informed Consent Working Group meeting on 8 February 2013. 
Action
Secretariat to include the draft ethical framework process and checklist in the papers for the Informed Consent Working Group meeting. 

ACART to finalise the checklist at its March 2013 meeting, taking into account feedback from the Informed Consent Working Group. 

10.
Work programme – status 
Members noted the status of projects on the work programme.
· The March 2013 agenda would include a paper reviewing eligibility criteria in the embryo donation guidelines and guidelines on the use of donated eggs with donated sperm.
· The Informed Consent Working Group would meet on 8 February 2013.
· ACART was still formally in consultation with the Minister of Health on the Guidelines on Preimplantation Genetic Diagnosis (PGD) with Human Leucocyte Antigen (HLA) tissue typing. 
· The 2011/12 ACART Annual Report has been completed, tabled in Parliament and placed on ACART’s website.
· While ACART was not progressing the development of any guidelines on human reproductive research, members continued to monitor the area.  
Members noted in respect of the PGD work:

· the PGD with HLA tissue typing guidelines apply only to PGD as an assisted reproductive procedure  

· while guidelines are currently in place, these were developed by the former National Ethics Committee on Assisted Human Reproduction.  ECART has not received any applications under those guidelines. 
· PGD as an established procedure does not require ECART approval, and is used from time to time in accord with requirements in the Human Assisted Reproductive Technology Order 2005. 
Members agreed to review the proposed PGD with HLA tissue typing guidelines and the associated consultation report, with a view to consulting again with the Minister in 2013.

Members agreed to review ACART’s 2007 advice to the then Minister of Health on human reproductive research in 2013 after new members were appointed, and then decide next steps. 

Actions

Secretariat to circulate the proposed PGD with HLA tissue typing guidelines and the associated consultation report.

Members to review the proposed PGD with HLA tissue typing guidelines at ACART’s March or May 2013 meeting.

Secretariat to amend the work programme to record, in respect of the PGD guidelines, that subject to the outcome of ACART’s further consideration of the guidelines, ACART would seek to conclude consultation with the Minister on the guidelines. 

Members to review ACART’s 2007 advice to the then Minister of Health on human reproductive research in 2013, and then decide next steps.

11.
Operations of HART Act

a) Report on ECART decisions
Members noted a Secretariat report on ECART’s decisions at its meeting of 27 September 2012.  
b) Progress on New Zealand-specific report based on ANZARD report

The Secretariat reported that the contracted New Zealand-specific report on uses of assisted reproductive technology has been received in draft from the University of New South Wales.  The next steps were to confirm that the content of the draft was consistent with the contract.  

Action

The Secretariat, Mike Legge and Karen Buckingham to review the content against the schedule of items to be included.

Subject to confirmation that the report was consistent with the schedule, the Secretariat to ask the University of New South Wales to submit its invoice. 

Secretariat to draft a foreword for the Chair’s review.  

c) Embryo donation case
Members considered emails complaining about the outcome of an embryo donation case.

Members agreed matters to be included in a response.

The Chair noted that he had written to the Health and Disability Commissioner to ask for clarification of a general point: the circumstances in which an embryo donor has the status of health consumer. 
Action
Secretariat to draft a response for the Chair’s signature. 

12.
Governance

a) Chairperson’s report

The Chair reported he had attended the Fertility Society of Australia conference on 28 to 31 October 2012 and presented a brief paper.   Members noted a report of a breakfast meeting he held with counsellors on 30 October, during the conference.  

The Chair also reported:

· he had signed off an ACART submission on the Marriage Amendment Bill but did not seek to appear in person before the Select Committee
· he, with the Deputy Chair, had attended an ECART meeting on 27 September 2012
· he has accepted an invitation to speak at a Medical Legal Conference in Wellington in March 2013.  He is presenting a paper, in conjunction with Winnie Duggan (a counsellor with Fertility Associates, Wellington), on informed consent in the context of assisted reproductive technologies.   

b) Members’ reports

Members noted that Item 13 on the agenda included written reports by members of attendance at the Fertility Society of Australia annual conference in Auckland 28 – 31 October 2012. 

13.
Stakeholder liaison and relationships, including correspondence
Members noted correspondence with ECART, the Minister of Health and the Ministry of Health.

Members also noted general correspondence.  The Secretariat reported that a correspondent who had made a late submission on the Guidelines on Surrogacy Arrangements Involving Providers of Fertility Services and Guidelines on Donation of Eggs or Sperm between Certain Families had separately written to say she was the owner and moderator of a website concerned with donation and surrogacy.  Members of the website follow ACART and ECART updates.  
Members noted reports by the Chair, Nikki Horne and Betty-Ann Kelly about the annual conference of the Fertility Society of Australia.  The reports touched on some key themes and issues that emerged from the conference.
· There was strong interest in cross border reproduction, and the challenges arising from conflicts between regulatory systems in different jurisdictions. 

· Margaret Casey, an Auckland lawyer, gave a presentation on the perils that can arise in overseas surrogacy arrangements.
· Another presentation highlighted the extent of international surrogacy arrangements by Australians.  Evidence indicated that people are not deterred from such arrangements even where states have criminalised overseas commercial surrogacy arrangements.
· A presentation that covered donation policies in Australia, the US and Spain highlighted the very different approaches to access to identifying information across the three countries. 

· Fertility preservation was also a topic covered by more than presentation.  For instance, a speaker from the Victorian Assisted Reproductive Treatment Authority described an education programme for health professionals about fertility preservation in young cancer patients. 

· Another Victorian speaker reported a survey looking at people’s knowledge about the impact of age on fertility, and the extent to which fertility treatment can help.   The survey found, consistent with research in New Zealand, that many people have poor information, including overestimating for how long women are fertile. 
Actions

The Secretariat will edit the reports, in consultation with the authors, and then forward the reports to the Ministry of Health and ECART for information.  The report will then be placed on ACART’s website. 
14.
Secretariat report to ACART

Members noted the Secretariat report. 

15.
Conclusion of meeting

a) Work likely between meetings

The Secretariat will circulate the PGD documents to members. 

The Informed Consent Working Group will meet on 8 February 2013. 

The Secretariat will organise an Import/Export Working Group meeting in February on a date when members are available. 
The Secretariat will organise a training day for new members, should appointments be made before ACART’s next meeting. 

The next ACART meeting is scheduled for 8 March 2013.  The meeting will be held in Wellington.

The meeting closed at 2.30 pm. 
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