Minutes of the Ninth Meeting of the Advisory Committee on Assisted Reproductive Technology

AD20-86-5

Held on 13 April 2007

Wellington Airport Conference Centre
Wellington

Present:

Ken Daniels (Deputy Chairperson)
Richard Fisher (arrived 9.20am)
John Forman (left 2.00pm)
Mark Henaghan (left 2.45pm)
Philippa McDonald 
Mihi Namana
Sylvia Rumball (Chairperson) 

Christine Rogan (arrived 9.25am)
Andrew Shelling (arrived 9.10am)
David Tamatea 
In attendance:

Christine Forster (ECART ex-officio) (arrived 9.25am)
Ian Hicks (Secretariat)

Willow McKay (Secretariat) (left 2.45pm)
Sally Stewart (Secretariat)

1.
Welcome

The Chair opened the meeting at 9.05am.  

2.
Apologies

Gareth Jones for absence.

Richard Fisher, Christine Rogan, Andrew Shelling, and Christine Forster for lateness.

Mark Henaghan, John Forman, and Willow McKay for leaving early. 
3.
Declarations of Interest

Ken Daniels declared that he writes on ART as an academic.

John Forman declared that he was involved in identifying persons with “experience of genetic disorders” for possible inclusion in the focus groups discussed in A07/13.

The Committee noted the declarations of interest.

Action

Secretariat to update declarations of interest document.

4.
Late additions to agenda
The Chair added to the agenda under item 16 a consideration of Alison Douglass’s Report on the Regulatory Framework Governing Assisted Reproductive Technologies in New Zealand and whether it should be published online.

5.
Minutes of ACART meeting

The Committee reviewed the unconfirmed minutes of the 9 February meeting.  The minutes were confirmed subject to changes being made by the Secretariat.

Action

Secretariat to make changes to minutes and publish them online.

6.
Review matters arising

The Committee reviewed Actions arising from previous minutes (A07/11).

Mark Henaghan provided advice on the implications of the Human Tissue Bill for the retrieval of sperm from a deceased man. 

The current wording of the Human Tissue Bill is unclear on the status of in vitro sperm once they are retrieved from a deceased man.  The Human Tissue Bill is also unclear on whether the collection of sperm from a deceased man is covered by that Bill or the HART Act.   The Committee noted that sperm from a deceased man comes within the general purpose of the Human Tissue Bill, which involves collection from a body. ACART requires urgent clarification as the HART Act requires it to advise the Minister on gametes derived from deceased persons with respect to both human reproductive research and assisted reproductive procedures.
The Committee noted that in the Law Society submission to the Select Committee it recommended that the status of a human gamete collected from a human body after death be clarified in s6(2) of the Human Tissue Bill so that there is no possibility of ambiguity as to whether it is covered by the Human Tissue Bill or the HART Act.

· The Committee agreed to write to the Minister concerning the need for clarity in the Human Tissue Bill concerning which Act deals with collecting sperm from a deceased man: the HART Act or the Human Tissue Bill.

At the 9 February meeting Mark Henaghan was asked to consider whether there may be a class of assisted reproductive procedure that, while not established, could proceed without full ethical review.  It was suggested that this may take the form of approval in advance for a procedure provided that certain criteria were met.  The Committee discussed the regulation of PGD i.e. partially through guidelines and partially through certain practices of PGD being established procedures.

· It was agreed to revisit this discussion after the Advice to the Minister on human assisted reproductive technology (Project 2) was discussed under agenda item 8.

The Secretariat had been asked to gather available papers on Maori and ART and provide them to the Maori members of ACART.  The Committee suggested approaching the following sources for appropriate papers:

· Royal Commission on Genetic Modification

· TPK

· Manatu Maori

· Navigating our future

· Aroha Mead (Victoria University)

· Rosmary du Plessis (Canterbury University)

· Human Genome Research Project (Mark Henaghan)

· Literature search

· Theses search

The Committee noted the actions which are now closed and will be archived.

Action

The Chair to write to the Minister concerning the need for the Human Tissue Bill to clarify whether the HART Act or the Human Tissue Act should have jurisdiction over the collection of sperm from a deceased man.  

Secretariat to archive the noted closed action points.

7.
Advice to the Minister on human reproductive research

i)
Analysis of submissions (A07/12)

The Committee noted the Analysis of submissions (A07/12).

It was noted that currently not all ACART members had read all of the written submissions.  There was also discussion that submitters had a right to be told how ACART had taken their submissions into account in formulating its advice to the Minister of Health.
· The Committee agreed that the list of submitters and a copy of each submission be sent to each member of ACART for their review.

· The Committee agreed that submitters had a right to know how submissions were taken into account when forming the advice to the Minister of Health.

· The Committee agreed that if any members had any further comments arising from reading the submissions they should be forwarded to the Secretariat.
Action

The list of submitters and a copy of each submission be sent to each member of ACART for their review.  

The public summary of submissions should outline how submissions were taken into account when forming the advice to the Minister of Health.

Members to forward comments to the Secretariat after reading the submissions by 23/4/07 in time for the Research advisory Group’s meeting on 27/4/07.

ii)
Draft focus group report (A07/13)
The Committee noted the Draft focus group report (A07/13).  Phoenix Research was contracted to provide ACART with a report that elicited the views of persons in particular demographics concerning the use of embryos in research.

It was noted that this research had been approved by the Multi-Regional Health and Disability Ethics Committee.

· The Committee agreed to accept the report subject to the following amendment: that the information within each table (pp. 13, 15, 16) be compiled to show the range of views within each focus group.  For example the range of views (i.e. Strong advocates – Strong opposers) across members of the ‘Youth’ focus group.
The Committee discussed the appropriateness of publishing the final report online in due course.

· The Committee noted that it was clear from the report that people’s views changed as they became more involved and informed in the issues.  It was also noted that where individuals are not self selected to take part in the consultation and were randomised there were fewer persons with extreme viewpoints – either in favour or opposed to embryo research, as compared with the written and oral submissions.  It was agreed that this information should be included in the advice to the Minister of Health.

John Forman declared that he had involvement in helping Phoenix Research in identifying people with “experience of genetic disorders” for potential involvement in the focus groups.  John advised that he had done this in a neutral way, contacting people in ascending alphabetical order until sufficient numbers had agreed to be contacted to be invited to participate. NZ Organisation of Rare Disorders’ involvement was at the request and knowledge of the Chair and Deputy Chair of ACART. Similarly, Fertility NZ had assisted in identifying individuals with experience of infertility.
The Focus group report was accepted subject to minor amendments.
Action

Secretariat to forward comments of Committee to Phoenix Research.

iii)
Report and recommendations to ACART on the use of gametes and embryos in human reproductive research (A07/14)
The Committee agreed that it should review only the recommendations of the Research Advisory Group and not the content of the paper as the discussion outlined were the minutes from the Advisory Group which were yet unconfirmed.  These minutes would be confirmed by the Advisory Group at its next meeting on 27 April 2007.

There was a general discussion around the recommendations of the Research Advisory Group meeting.

· The Committee noted that the Advisory Group was next meeting on 27 April 2007 and that its preliminary discussion would feed into that meeting.

· The Committee agreed on a two-stage process, ie, advice to the Minister, followed by the development of guidelines, subject to the Minister’s response to ACART’s advice.

· The Committee agreed that the Secretariat should prepare draft advice to the Minister.

· The Committee agreed that consultation on the draft guidelines should occur.

iv)
Review of consultation processes – discussion (taken after agenda item 16)

The Committee reviewed its consultation on the use of gametes and embryos in human reproductive research.  Each Committee member reflected on their experience of consultation.

8.
Advice to the minister on human assisted reproductive technology 

i)
Draft consultation paper (LATE ITEM) (A07/15) & 

Draft consultation plan (A07/16)
The Committee discussed the draft consultation paper. Points made included:
· the need for the paper to be simplified

· the need for greater clarity as to what ACART expected from the public and interested parties

· the need to clarify what was meant by ‘independent’ legal, counselling and medical advice

· that the Single Embryo Transfer (SET) proposal in relation to clinic-assisted surrogacy was a ‘rule’ in what is otherwise a principle-based framework

· concern that the project was being rushed due to competing pressures from the research project 

· concern that the pressures of running the two projects in parallel on a number of committee members and the Secretariat had been excessive

· the importance of learning from the consultation process on research and improving it for this work, particularly in relation to Maori and ethnic minority groups

· The Committee agreed that a re-worked discussion paper should be reviewed at the 8 June meeting of ACART.  Consequently, the Treatment Advisory Group should continue to work on the discussion paper. 

· The Committee agreed that a revised consultation plan would be presented to the 8 June meeting of ACART.

· The Committee agreed that the Chair of ACART, if necessary,  should request a time-extension for delivering advice to the Minister on the treatment aspects of ART.

Action

Secretariat to take legal advice as to whether the interim guidelines can be extended to continue past the interim period of the HART Act.

9.
Advice to the Minister on new assisted reproductive procedures

The Secretariat provided a verbal update and outlined that this work would need to be contracted out if it is to progress and be completed in time to report to the Minister by 30 December 2007, as agreed with the Minister.  The Committee noted that the Secretariat had received a technical report on cryopreserved eggs from Dr. Deborah Gook.

10.
Monitoring application and health outcomes & Monitoring developments in human reproductive research

The Secretariat provided a verbal update and outlined that while this work is of high importance, it has not yet begun due to resource restrictions inside the Secretariat. It too will need to be contracted out if it is to progress in the foreseeable future.
11.
Monitoring decisions of ECART

Christine Forster provided a verbal report on issues arising form ECART’s last meeting.  These issues included:

· That ECART reviewed the first application for embryo donation for reproductive purposes; this was a relatively straight forward application.

· There was some concern about who would make a decision about surplus embryos at the end of the treatment that have been donated for reproduction. 

The Chair of ACART noted that any issues that arise at an ECART meeting and which should be raised with ACART should be advised formally.

The Committee noted the:

· Table of ECART decisions (A07/17)

· Agenda of 13 March 2007 ECART meeting (A07/18)

· Minutes of 13 March 2007 ECART meeting (A07/19).

· Secretariat to ensure, when writing ECART minutes, that any matters for referral to ACART, be advised formally in writing between the two Chairs.
12.
Advice and Guidelines to ECART

Covered under agenda item 8.

13.
Advice to the Minister

Covered under agenda items 7 & 8.

14.
Governance

i)
Chairpersons Report

The Chairperson outlined:

· The Restructuring of the Ministry of Health

· Review of the HDEC’ and the possible implications for ECART.

The Chair also attended the 8th Annual Medical Law conference in Wellington (11/4/7) and gave a presentation ”Development of policy advice concerning the use of gametes and embryos in human reproductive research”.
ii)
Secretariat update on the appointments process

The Secretariat provided a verbal update on the progress with appointing new members.

iii)
Training for new members

The Secretariat informed the Committee that training for new members will be required, however, there is not yet clarity around when the new members will join ACART.

iv)
Policy and Legislative Developments

The Committee noted that:

· Victoria (Australia) is about to vote on the possibility of allowing therapeutic cloning; and

· The Human Fertilisation and Embryology Authority is scheduled to undertake a second round of consultation on the use of hybrid embryos in research at the request of the UK Government.

v)
Media interactions

The Committee noted the media interactions undertaken during the consultation on the use of gametes and embryos in human reproductive research.

vi)
Correspondence

The Committee noted the correspondence.

15.
Administration

The Committee noted the list of conferences and external events.  The Chair suggested that the Committee consider supporting Ken Daniels to attend the American Society of Reproductive Medicine (ASRM) annual meeting and the Chair to attend the annual ESHRE meeting (although it is not yet certain whether the Chair is available).  

· The Committee agreed to provide support for Ken Daniels to attend ASRM and Sylvia Rumball to attend ESHRE (if available).

Action

Secretariat to facilitate Ken Daniels to attend the ASRM meeting and Sylvia Rumball to attend ESHRE.

16. 
Late agenda items

The Committee discussed whether to publish Alison Douglass’s report online and did not come to a decision due to a lack of time and information. This would be considered by the Chair and Secretariat.
17.
Meeting concludes

The Committee noted:

· The potential of a 7 June meeting to welcome new members and farewell any departing members, should this be known in time.
· That 11 May had been set aside as a possible meeting date.

The meeting concluded at 3.40pm
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